United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 



TRANSCRIPT OF RECORD. 



Court of Appeals of the District of Columbia. 


JANUARY TERM, 1920. 



No. 15, SPECIAL CALENDAR. 


BARNETT LEVY, APPELLANT, 


vs. 


MAURICE SPLAIN, UNITED STATES MARSHAL IN AND 
FOR THE DISTRICT OF COLUMBIA. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


FILED NOVEMBER, 4, 1919- 
PRINTED DECEMBER 9, 1919. 







BARNETT LEVY, APPELLANT, 


vs. 




MAURICE SPLAIN, UNITED STATES MARSHAL IN. AND 
FOR THE DISTRICT OF COLUMBIA, APPELLEE. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


INDEX. 

Original. Print 

Caption . a 1 

Petition for writ of habeas corpus . % 1 

Writ of habeas corpus . 3 3 

Marshal’s return. 4 3 

i 

Return of respondent. 4 3 

Answer of Barnett Levy to return of respondent. 7 5 

Order dismissing petition.. § 6 

Appeal noted...'. 9 6 

Memoranda: Recognizance, $1,000, with Rebecca Levy as 
surety, taken and filed; bond for costs on appeal, $100, with 

Rebecca Levy as surety, filed. 9 6 

Levy as surety, filed. 9; 6 

Memorandum: Bill of exceptions submitted. 10 6 

Order making bill of exceptions part of record. 10 i 6 

Assignment of errors. 10 ; 7 


Judd & Detweeler (Inc.), Printers, Washington, D. C., November 28, 1919. 

























INDEX 


11 

Original. Print. 

Designation of record. 11 7 

Clerk’s certificate. 13 8 

Bill of exceptions.. 14 8 

Laws of Massachusetts. 14 9 

Testimony of Samuel Cohen. 22 14 

John N. Chaisson. 24 15 

Jacob Berman. 29 

Louis O’Shinski. 30 

Louis S. Gottlieb.31 

Louis P. Hieston. 32 

Exhibits . 32 

Testimony of Joseph E. Bittner. 36 

Exhibits . 36 

Testimony of Alexander Shuman. 40 

Exhibit . 40 

Testimony of Louis N. Yockelson. 41 

Exhibits . 41 

Testimony of Mamie Levy. 42 

George Goldberg. 42 

Barnet Levy. 43 


























Court of Appeals of the District of Columbia 


No. 3332. 

• ! 

r ■■• ' _ ' r v. ;* 

i 

Barnett Levy, Appellant, 

i 

. i. 

VS. | ■ 

Maurice Splaix, United States Marshal in and for the District of 

Columbia. 


a Supreme Court of the District of Columbia. 

Habeas Corpus. No. 742. 

• i 

In re Barnett Levy. 

j 

United States op America, 

District of Columbia, ss: 

Be it-remembered. That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to wit: 

1 Petition for Writ of Habeas Corpus. 

Filed August 19, 1918. 

In the Supreme Court of the District of Columbia. 

Habeas Corpus. No. 742. 

In re Habeas Corpus, Barnett Levy. 

The petition of Rebecca Levy respectfully shows to the Court as 
follows: 

I 

1. That she is a citizen of the United States, a resident of the 
District of Columbia, and has been such for more than twenty-five 
years past, and is the brother of Barnett Levy. 

- j 

2. Your petition avers that the said Barnett Levy is a citizen of 
the United States, a resident of the District of Columbia and has 
been such resident for more than twenty-five years past. 

1—3332a 
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3. That the said Barnett Levy is unjustly and unlawfully detained 
and imprisoned and is held without authority of law by Maurice 
Splain, Esquire, U. S. Marshal for the District of Columbia. 

4. Your petitioner avers that the said Barnett Levy is now detained 
and imprisoned as aforesaid by virtue of a warrant issued out of 
this Court based upon requisition and an alleged indictment found 
in the State of Mlassachusetts; that she is advised and believes and 
therefore avers that the said alleged indictment is defective and fails 
to set out a crime under' the laws of the State of Massachusetts. 

5. The petitioner is further advised and believes and therefore 

avers that this Court was without authority in issuing said 

2 warrant of arrest by reason of the fact that said warrant was 
based upon an alleged indictment which fails to set out a 

crime; that notwithstanding the insufficiency of the indictment and 
the warrant of arrest based thereon, the petitioner avers that the said 
Barnett Levy is about to be delivered over to the agent for the state 
of Massachusetts and will be forthwith removed to Massachusetts 
unless this Court intervenes in the matter. 

6. The petitioner avers that the alleged indictment which is the 
basis for the arrest of the said Barnett Levy charges the latter with 
having committed an alleged offense in the State of Massachusetts 
on to wit, January 1,1918. In truth and fact the said Barnett Levy 
has not been in the State of Massachusetts for the past ten years. 
That he has been engaged in business in the City of Washington 
for more than twenty years, and is still so engaged at 1229 Wisconsin 
Ave., this City. 

The premises considered, your petitioner prays: That the .writ of 
habeas corpus issue out of this Honorable Court directed to Maurice 
Splain, U. S. Marshal for the District of Columbia, commanding 
him to produce Barnett Levy forthwith before this Court so that the 
cause of the said detention and imprisonment may be inquired into. 

her 

REBECCA x LEVY, 
mark 

District of Columbia, ss: 

I do solemnly swear that I have read the annexed petition by me 
subscribed, and know the contents thereof; that the statements and 
facts therein made as upon personal knowledge are true, 

3 and those made upon information and belief I believe to 
be true. 

her 

REBECCA x LEVY, 
mark 

Subscribed and sworn to before me this 19 day of August, 1918. 
[seal.] SARAH A. TAYLOR, 

Notary Public, D. C. 



1: : * |' : KT r " v; f^y ; 




(Endorsed.) 


Let the writ issue returnable forthwith 


WILLIAM HITZ, J 


Writ of Habeas Corpus. 
Issued August 19,1918 


The President of the United States to Maurice Splain, Greeting: 

You are hereby commanded to have the body of Barnett Levy de¬ 
tained under your custody, as it is said, together with the day and 
cause of his being taken and detained, by whatever name he may 
be called in the same, before the Honorable William Hitz one of 
the Justices of the Supreme Court of the District of Columbia, in 
Equity Court No. 1, United States Court-House, City of Washington, 
on the 19" day of August, 1918, forthwith, after ihe receipt 
4 of this writ, to do and receive whatever shall then and there 
be considered of in his behalf, and have then and there this 

• . 


Witness, the Honorable Walter I. McCoy, Chief Justice of said 
Court, the 19" day of August, A. D. 1918. 

[seal.] JOHN R. YOUNG, • 

Clerk, 

By W. F. LEMON, 

Assistant Clerk. 


Marshal’s Return 


Service accepted, August 19, 1918 


MAURICE SPLAIN, 

17. S. Marshal, D. C. 

O’M. 


Return of Respondent. 
Filed August 26,1918 


Now comes Maurice Splain, United States Marshal for the District 
of Columbia, respondent, and for return to the writ of habeas corpus 
issued herein and served on the 19 th day of Ay gust, 1918, states: 

First. That, as by said writ commanded, on the said 19th day of 
August, 1918, he brought before the Honorable William Hitz, one 
of the Justices of the Supreme Court of the District of Colurnbia, the 







4 BAKSTETT LEVY VS. MAURICE SPLAXK, ETC. 

body of said Barnett Levy; petitioner herein, whereupon, by 

5 order of said Court and Justice, this cause was continued for 
further hearing, and the said petitioner was admitted to bail, 

conditioned for his future appearance, as by the record and proceed¬ 
ings herein more fully appears; wherefore, he is now unable to bring 
the body of said petitioner into court. 

Second. And for cause why said petitioner was arrested and de¬ 
tained, this respondent says, that in a certain requisition case, en¬ 
titled Commonwealth of Massachusetts vs. Barnet- Levy, numbered 
433 on the requisition docket of said Supreme Court of the District 
of Columbia, pursuant to a requisition by the Governor of the said 
Commonwealth of Massachusetts, addressed to the Chief Justice of 
the Supreme Court of the District of Columbia, for the arrest and 
surrender of said Barnet- Lew as a fugitive from the justice of said 
Commonwealth of Massachusetts, dated the 12th day of August, 
1918, and therein filed, the Honorable Thomas Jennings Bailey, 
Associate Justice of said Supreme Court of the District of Columbia, 
acting in the absence of the Chief Justice thereof, on the said 19th 
day of August, 1918, duly made and signed an order, filed in said 
requisition case, that a warrant issue commanding this respondent 
to apprehend and bring said petitioner forthwith before him; where¬ 
upon, by virtue of a warrant so issued, dated the said 19th day of 
August, 1918, duly returned, and in said requisition case filed, said 
petitioner was by this respondent, on the said 19th day of August, 
1918. duly arrested and forthwith brought before the said the Honor¬ 
able Thomas Jennings Bailey, Associate Justice acting as aforesaid, 
who, after due hearing, wherein said petitioner by his counsel ad¬ 
mitted his identity, duly made and signed an order, dated the 

6 said 19th day of August, 1918, in said requisition case filed, 
commanding this respondent to surrender said petitioner to the 

agent of said Commonwealth of Massachusetts, therein named, which 
said order, though in no wise vacated or impaired, remains un¬ 
executed by reason of the writ herein and the release of said peti¬ 
tioner under bail as aforesaid; and this respondent hereby refers to 
said requisition, the supporting papers thereto attached, the said 
orders and warrant made pursuant thereto, the file, record and pro¬ 
ceedings in said requisition case numbered 433 as aforesaid, and 
makes the same a part hereof, as fully and efFectuallv as if copied 
herein at length. 

Wherefore, having made full and certain return, this respondent 
prays to be hence dismissed with his costs, and that the petition 
herein be dismissed, the writ discharged, and that said Barnett Levy 
be remanded to the custody of this respondent. 

MAURICE SPLAIN, 

United States Marshal for the 
. District of Columbia. 

Maurice Splain, United States Marshal for the District of Colum¬ 
bia, on oath says, that he has read the foregoing return by him sub- 




scribed, that he knows the contents thereof, and that he verily be¬ 
lieves the facts therein stated to be true. 

MAURICE SPLAIN, 

United States Marshal for the 

District of Columbia. 

7 Subscribed and sworn to before me this 26" day of Aug., 

1918. 

J. R. YOUNG, 

Cleric, 

By F. E. CUNNINGHAM, 

Ass’t CVlc. 

JOHN E. LASKEY, 

United States Attorney, D. C. 


•1 nswer of Barnett Levy to Return of Respondent 
Filed September 5, 1918. 


Now comes Barnett Levy, the petitioner herein, and for answer 
to the return of Maurice Splain, respondent, says: 

1. That he is a citizen of the United States and is a resident of the 
District of Columbia, where he has resided for more than twenty-five 
years past. 

2. The petitioner denies that he is a fugitive from the justice of 
the State of Massachusetts, or that he has committed an offense in 
said State; and the petitioner further denies that he was in the state 
of Massachusetts on January .1, 1918. The petition further avers 
that he has not been in the State of Massachusetts at any time during 
the past eight years or more. 

3. The, petitioner is advised, believes and therefore avers that the 
alleged indictment referred to in said return fails to charge him with 
the commission of a crime substantially or otherwise. 

i- • * v ;■ 

I 

Wherefore the petitioner prays: 

8 1. That the writ be granted, and that he be discharged. 

2. And for such other and further relief as to the court may seem 
proper. ! 

B. LEVY. 

District of Columbia: j 

Barnett Levy on oath deposes and says that he has read the fore¬ 
going answer by him subscribed, that he knows the contents thereof; 
that he verily believes the facts therein stated are true, ajnd those 
made upon information and belief he believes to be true. 

B. LEVY. 
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Subscribed and sworn to before me this 5 day of* September, 1918. 
[seal.] ‘ SARAH A. TAYLOR, 

Notary Public. 

Order Dismissing Petition, &c. 

Filed September 6, 1918. 

******* 

This matter coming on for hearing on the petition, the writ of 
habeas corpus, the return of the respondent thereto, the answer of the 
petitioner to said return, and issue joined thereon, as well as the 
testimony herein taken, and the same having been duly considered 
by the Court, it is this 6th day of September, 1918, by the 
9 Court ordered, adjudged, and decreed that the said petition 
be and the same is hereby dismissed, the writ discharged, and 
the petitioner remanded to the custody of the respondent. 

Bv the Court: 

ASHLEY M, GOULD, 

Justice. 


From the foregoing order the petitioner appeals to the Court of 
Appeals and the bond for costs is fixed in the sum of One Hundred 
Dollars. That the petitioner, Barnett Levy, be admitted to bail 
pending this appeal upon giving bond in the sum of One Thousand 
Dollars, with surety satisfactory to the Court. 

Bv the Court: 

ASHLY M. GOULD, 

Justice. 

Memoranda. 

September 6, 1918.—Recognizance $1,000 with Rebecca Levy as 
surety, taken and filed. 

September 13, 1918.—Bond for costs on appeal $100 with Re¬ 
becca Levy as surety, filed. 

10 Memorandum. 

October 8, 1918. Bill of Exceptions submitted. 

Order Making BUI of Exceptions Part of Record. 

Filed September 19, 1919. 

* * * * * * . * * 

The bill of exceptions of the petitioner being signed and sealed 
by the Court the 19th day of September, 1919, the same is hereby 
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ordered of record as of the time of the noting of the petitioner’s ex 
ceptions at the hearing of the above entitled cause. 

By the Court: 

ASHLEY M. GOULD, 

Justice. 


Assignment of Errors. 


Filed September 30, 1919. 


♦ * * * * * * 

The Court below erred as follows: 

1. In permitting the witness, Samuel Cohen, to testify with re¬ 
spect to an alleged conversation had between him and the petitioner 
sometime in September, 1917, at Revere, Mass., and on a date other 
than the one charged in the indictment, as in and by the bill of ex¬ 
ceptions appearing. 

2. In permitting witness, John N. Chaison, in testifying 
11 generally in relation to certain alleged robberies which had 
occurred in the vicinity of Boston at various times as appearing 
in said bill of exceptions. j 

3. In permitting witness, John N. Chaison, to relate a certain con¬ 
versation alleged to have occurred between him and the petitioner 
inquiring into the merits of an alleged offense and occurring on an 
unfixed date as in and by the bill of exceptions appearing. 

4. In refusing to have stricken from the record the testimony of 
witness Jacob Berman, which refers to an alleged conversation had 
between him and the petitioner whereby it may be inferred that the 
petitioner was in the State of Massachusetts on an unnamed, or un¬ 
fixed date, as in and by the bill of exceptions appearing. 

5. In refusing to grant the motion to discharge the petitioner. 

6. In dismissing the writ of habeas corpus herein. 

7. In not discharging the petitioner from the custody as prayed. 

8. In remanding the petitioner to the custody of the respondent. 

J. B. STEIN, 
Attorney for Petitioner. 


Designation of Record. 

Filed September 30, 1919. 

* * * * * * * 

The Clerk will please include the following in the tran- 
12 script of record on appeal in the above entitled cause. 

1. Petition. 

2. Writ of habeas corpus to respondent. 

3. Return of Respondent. 

4. Answer to return. 
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* • r ' ; 

5. Decree dismissing petition, remanding petitioner. 

6. Memo, of recognizance and bond on appeal. V 

7. Assignment of errors. 

8. This designation. 

J. B. STEIN, 

Attorney for Petitioner. 


13 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
12, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 742 Habeas Corpus, entitled 
In re Habeas Corpus Barnett Lew, as the same remains upon the 
files and of record in said Court. 


In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 11th day of October, 1919. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, 

Clerk, 

' By FRED C. O’CONNELL, 

Assistant Clerk. 


14 In the Supreme Court of the District of Columbia. 

Habeas Corpus. No. 742. 

In the Matter of Barnett Levy. 

Petitioners Bill of Exceptions'. 

Be it remembered, that the above-entitled cause came on for trial 
on the fifth day of September, 1918, before Mr. Justice Gould. 

Whereupon, the respondent, to maintain the issues on his part 
joined, produced a duly authenticated copy of the Revised Laws of 
the Commonwealth of Massachusetts (1902), as amended by certain 
statutes therein mentioned, which was admitted in evidence with¬ 
out objection by the petitioner, the same being in the words and 
figures following: 


£ 
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“Revised Laws of Massachusetts (1902). 


“Chapter 208, Section 26, as Amended by Statutes 1906, Chapter 261, 

Section 1. 

* ; 

“Section twenty-six of chapter two hundred and eight of the Re¬ 
vised Laws is hereby amended by striking out all after the word 
“business,” in the fifteenth line, and inserting in place thereof the 
following:—shall be punished for the first offence by imprisonment 
for not less than six months nor more than five years, or by a fine 
of not less than fifty dollars nor more than six hundred dollars, or 
both such fine and imprisonment, and for a second offehce by im¬ 
prisonment for not less than eighteen months nor more than five 
years, or by a| fine of not less than one hundred and fifty dollars 
nor more than six hundred dollars, or by both such fine and 
15 imprisonment,—so as to read as follows: 

“Section 26.—Whoever steals, or, with intent to defraud, 
obtains by a false pretence, or whoever unlawfully and, with intent 
to steal or embezzle, converts or secretes with intent to convert, the 
money or personal chattel of another, whether such money or pei- 
sonal chattel is or is not in his possession at the time of such con¬ 
version or secreting, shall be guilty of larceny and shall, if the value 
of the property stolen exceeds one hundred dollars, be punished by 
imprisonment in the state prison for not more than five years or by 
a fine of not more than six hundred dollars and imprisonment in 
jail for not more than two years; or, if the value of the property 
stolen does not exceed one hundred dollars, shall be punished by 
imprisonment in jail for not more than one year or by a fine of 
not more than three hundred dollars; or, if the property was stolen 
from the conveyance of a common carrier or of a person or corpora¬ 
tion carrying on an express business, shall be punished for; the first 
offence by imprisonment for not less than six months nor more than 
five years, or by a fine of not less than fifty dollars nor more than 
six hundred dollars, or by both such fine and imprisonment, and for 
a second offence by imprisonment for not less than eighteen months 
nor more than five years, or by a fine of not less than one hundred 
and fifty dollars nor more than six hundred dollars, or by both such 
fine and imprisonment. 



“Chapter 218, Section 17, 

“An indictment shall contain: 

“First. The caption, which shall consist of the name of the com¬ 
monwealth, county and court in which the indictment is presented, 
and the time of the sitting of the court. One caption will be suffi¬ 
cient, although the indictment contains more than one count. 

“Second. A plain and concise description of the act which con¬ 
stitutes the crime, or the appropriate legal term descriptive of such 

2—3332c 
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act, without a detailed description thereof. The words used 
16 in a statute to define a crime, or other words conveying the 
same meaning, may be used. 

“Chapter 218, Section 20. 

“The time and place of the commission of the crime need not be 
alleged unless it is an essential element of the crime. The allegation 
of time in the caption shall, unless otherwise stated, be considered as 
an allegation that the act was committed before the finding of the 
indictment, after it became a crime, and within the period of limita¬ 
tions. The name of the county and court in the caption shall, un¬ 
less otherwise stated, be considered as an allegation that the act was 
committed within the territorial jurisdiction of the court. All alle¬ 
gations of the indictment shall, unless otherwise stated, be considered 
to refer to the same time and place. 

“Chapter 218, Section 21. 

“The means by which a crime is committed need not be alleged 
in the indictment unless they are an essential element of the crime. 

“Chapter 218, Section 23. 

“If an allegation relative to any bullion, money, notes, bank notes, 
checks, drafts, bills of exchange, obligations or other securities for 
money of any country, state, county, city, town, bank, corporation, 
partnership or person is necessary, it may describe it as money, with¬ 
out specifying any particulars thereof; and such descriptive allega¬ 
tion shall be sustained by proof of any amount of bullion, money, 
notes or other securities for money as aforesaid, although the par¬ 
ticular nature thereof shall not be proved. 

__ 

“Chapter 218, Section 24. 

“The value or price of property need not be stated, unless it is an 
essential element of the crime. If the nature, degree or pun- 
17 ishment of a crime depends upon the fact that the property 
exceeds or does not exceed a certain value, it may be described, 
as the case may be, of more than that value, or of not more than 
that value, 

“Chapter 218, Section 29. 

“An allegation that the defendant committed the act charged 
shall be a sufficient allegation that he was criminally responsible 
therefor. 

“Chapter 218, Section 33. 

“Presumptions and conclusions of law, matters of which judicial 
notice is taken and allegations which are not required to be proved 
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need not be alleged. An indictment shall not be considered defect¬ 
ive or insufficient because it omits to allege that the crime was com¬ 
mitted, or the act was done “Traitorously,” “feloniously,” “burglari¬ 
ously,” “willfully,” “maliciously,” “negligently,” “unlawfully,” or 
otherwise similarly to describe the crime unless such description 1 is 
an element of the crime charged, or because it omits to ^allege that 
the crime was committed or done with “force and arms,” or “against 
the peace,” or against the form of the statute or statutes,; or against 
a by-law, ordinance, order, rule or regulation of any public author¬ 
ity, nor because it omits to state or misstates the title, occupation, 
estate or degree of the defendant or of any other person named in 
the indictment, or of the name of the county, city, town or place of 
his residence, unless such omission or misstatement tends to the 
prejudice of the defendant. An indictment shall not be considered 
defective or insufficient by reason of describing a fine or forfeiture 
as enuring to the use of the commonwealth instead of to the use 
of the county, city or town, nor by reason of any misstatejnent as to 
the appropriation of any fine or forfeiture, nor by reason of 
18 its failure to allege or recite a special statute or a by-law or 
ordinance of a city or town or order of the mayor and aider- 
men or selectmen or rules or regulations of any public board of 
officers. 


“Chapter 218, Section 34. 

“An indictment shall not be quashed or be 
or insufficient if it is sufficient to enable the 
stand the charge and to prepare his defence; 
sidered defective or insufficient for lack of any 
mation which might be' obtained by requiring 
as provided in section thirty-nine. 


considered 
defendant 
nor shall i 
description 
a bill of n 


defective 
to under- 
t be con- 
ot infor- 


particulars 


“Chapter 218, Section 35. 

“A defendant shall not be acquitted on the ground of variance 
between the allegations and proof if the essential elements of the 
crime are correctly stated, unless he is thereby prejudiced in his 
defence. He shall not be acquitted by reason of an immaterial mis¬ 
nomer of a third party, by reason of an immaterial mistake in the 
description of property or the ownership thereof, by reason qf failure 
to prove unnecessary allegations in the description of the Crime or 
bv reason of anv other immaterial mistake in the indictment. 

4 / . 

“Chapter 218, Section 38. ; 

“The words used in an indictment may, except as otherwise pro¬ 
vided in this section, be construed according to their usual accepta¬ 
tion in common language; but if certain words and phrases are de¬ 
fined by law, they shall be used according to their legal meaning. 

“The following words, when used in an indictment, shall be suffi¬ 
cient to convey the meaning herein attached tq them: 
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19 “Stealing. Larceny.—The criminal taking, obtaining or 
converting of personal property with intent to defraud or de¬ 
prive the owner permanently of the use of it; including all forms of 
larceny, criminal embezzlement and obtaining by criminal false pre¬ 
tences. 


“Statute 1910, Chapter 378. 

“Section 1. Whoever with intent to defraud obtains by a false 
pretence the making, acceptance or endorsement of an bill of ex¬ 
change or promissory note, the release or substitution of collateral or 
other security, an extension of time for the payment of an obliga¬ 
tion, or the release or alteration of the obligation of a written con¬ 
tract shall be guilty of larceny. 

“Sect. 2. Whoever with intent to defraud and by a false pretence 
induces another to part with money or a personal chattel or property 
of any kind or with any of the benefits defined in section one shall 
be guilty of larceny. 


“Chapter 218, Section 39. 

“The court may, upon the arraignment of the defendant, or at 
any later stage of the proceedings, order the prosecution to file a 
statement of such particulars as may be necessary to give the defend¬ 
ant and the court reasonable knowledge of the nature and grounds 
of the crime charged, and if it has final jurisdiction of the crime, 
shall so order at the request of the defendant if the charge would 
not be otherwise fully, plainly, substantially and formally set out. 
If there is a material variance between the evidence and the bill of 
particulars, the court may order the bill of particulars to be amended 
and may postpone the trial which may be before the same or another 
jury, as the court may order. If, in order to prepare for his 
20 defense, the defendant desires information as to the time and 
place of the alleged crime, or as to the means by which it is 
alleged to have been committed, or more specific information as to 
the exact nature of the property described as money, or, if indicted 
for larceny, as to the crime which he is alleged to have committed, 
he may apply for a bill of particulars as aforesaid. 

“Chapter 218, Section 40. 

“In an indictment for criminal dealing with personal property 
with intent to steal, an allegation that the defendant stole said prop¬ 
erty shall be sufficient; and such indictment may be supported by 
proof that the defendant committed larceny of the property, or em¬ 
bezzled it, or obtained it by false pretences. 

“Chapter 218, Section 67. 

“The provisions of this chapter, and the forms hereto annexed, 
shall apply as well to complaints as to indictments, and such forms 
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shall be sufficient in cases to which they are applicable. In other 
cases, forms as nearly like the forms hereto annexed as the nature of 
the cases and the provisions of law will allow may be used; but.any 
other form of indictment or complaint which is authorized by law 
may be used. 

“Schedule of Forms of Pleadings. 

“Caption and Commencement of Indictment. 

“Commonwealth of Massachusetts. 

“ (Suffolk) , to wit: 

1 

“At the Superior Court Court holden at (Boston), within and for 
the county of (Suffolk), for the transaction of criminal business, on 

the — day of-in the year of Our Lord one thousand; etc. 

“The jurors for the said commonwealth on their oath 
21 present. \ 

“Larceny. (1) That A. B. did steal one horse of the value 
of more (or less, as the case may be) than one hundred dollars, of the 
property of C. D. I 

“Or, 

“(2) That A. B. did steal six cows, each of the value of twenty 
dollars, of the property of C. D. ! 

“Conspiracy. (3) ’ That A. B. and C. D. conspired together to 
steal the property, money, etc., of E, F. 

“The Commonwealth of Massachusetts. 

“Office of the Secretary. 

“Boston, August 31, 1918. 

“To Whom it may Concern: 

“I hereby certify upon examination of the records in this office, 
that the provisions of the Revised Laws of 1902 of this Common¬ 
wealth. as amended and cited in the foregoing printed form, are in 
full force and effect and do not appear to have been repealed. 

“In testimony of which, I have hereunto affixed the Great Seal of 
the Commonwealth on the day of the date above written. 

(Signed) “ALBERT P. LANGTRY^ 

“Secretary of the Commonwealth.” 

[Great Seal of the Commonwealth of Massachusetts.] 
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22 And thereupon the respondent, further to maintain the 
issues on his part joined, offered and gave evidence as fol¬ 
lows: 

By Samuel Cohen, who testified that he lived at 22 Walden Street, 
Revere, Massachusetts, 35 years old, married, and a peddler of second¬ 
hand clothing and shoes; that in September, 1917, he lived at 493 
Beach Street, Revere, Mass., where his wife, Anne Cohen, kept a 
private restaurant and served meals; that he knows Barnet- Levy, 
and pointed out petitioner in the court room; that he has know : n 
Jacob Silverstein, who lives in Boston, for 13 years; that he knows 
Louis O’Shinski. of Washington, D. C.; that he first saw Barnet 
Levy at Witness’ house, 493 Beach Street, Revere, Mass., sometime 
in September, 1917, in the following circumstances; that Jacob Silver¬ 
stein came up “on the piazza,” with two other men, whom Silverstein 
introduced, one as Louis O’Shinski and the other as Barnet- Levy 
“from Washington, that came down to see me to get some business 
with me,” that Silverstein asked if they could get something to eat, 
to which witness replied that they could not as his wife was at the 
hospital to see two of his children who were sick, and witness sug¬ 
gested that they go to “Rebecca’s” place across the street, which 
they did; that about ten minutes later, witness went into “Rebecca’s” 
place and there saw Silverstein, Levy and O’Shinski; that he talked 
a few minutes with them there and then went out. 

Whereupon petitioner, by his attorney, moved that all the testi¬ 
mony of the witness be stricken out unless it is shown definitely that 
the witness saw the petitioner in the state of Massachusetts on or 
about January 1. 1918, the date charged in the indictment when the 
crime with which the petitioner is charged is alleged to have been 
committed; and the Court denied the said motion, to which ruling 
the petitioner, bv his attorney, then and there duly excepted, and 
the same was noted by the Court. 

23 Witness, continuing, further testified that he saw Barnet 
Levy again in Boston, Mass., with Jacob Silverstein, sometime 
in January, 1918, that he does not recall whether it was early in Janu¬ 
ary. or late in January, but thinks it was in the middle of January; 
that witness and Jacob Silverstein were standing together on Harri¬ 
son Avenue, near Decatur Street, South End of Boston, Mass., when 
Barnet Levy came up and said to Silverstein, “I received your tele¬ 
gram about the shoes”; that Silverstein thereupon said to Levy that 
he had a lot of two hundred or three hundred pairs of shoes which 
he wanted to sell: that witness, Silverstein and Levy then walked 
together toward Pleasant Street, and stopped at a bar room where 
they had some drinks together, after which witness left them. 

On cross-examination witness testified that he is now under an 
indictment in Boston, Mass., and is now awaiting trial, and is the 
same Samuel Cohen named in the indictment attached to the requi¬ 
sition in this case; that he was brought to Washington by Detective 
Chaisson, to testify in this case; that he has known Officer Chaisson, 
of Boston, for ten or twelve years; that he did not discuss this case 
with the officer on the way down from Boston, and did not know 
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why he was summoned to Washington; that he saw petitioner, Bar- 
net Levy, for the first time in 1917, at Revere Beach, .Mass., with 
Jake Silverstein and Louis O’Shinski; whereupon one Louis O’Shin- 
ski was summoned into the court room, and witness thereupon tes¬ 
tified that he was the same person witness saw in Revere Beach with 
Jake Silverstein. 

24 By John N. Chaisson : Who testified, on direct examina¬ 
tion, that he lives at Dorchester, Mass.; that he is a detective 

of the Boston Police, and has been such about twelve and one-half 
years, that he knows Barnet Levy, and indicates petitioner in the 
court room; witness then stated: “As a result of a series of breaks 
that happened in the vicinity of Boston I was detailed to find where 
these goods went from the stores that were cleaned out, beginning 
last October and ending on April 4th. From information, I traced 
the goods to New York and Washington. On the' thirtieth of May 
I saw Barnet Levy in the vicinity of Twenty-Eighth and N streets, 
Washington.” Proceeding, witness testified that in company with 
Detectives Berman and Cornwell and Barnet Levy he went to Levy’s 
store on Wisconsin Avenue; that after going into petitioner’s store 
and looking it over, witness, who was trying to locate four trunks of 
goods, asked petitioner about them, but petitioner denied anjr knowl¬ 
edge of the goods being brought to his store. 

Whereupon, petitioner, by his attorney, objected to this line of testi¬ 
mony, because it is going into the merits of an alleged theft cotamitted 
in Massachusetts, which is not in issue at this time. The orily ques¬ 
tion before the court is whether or not the petitioner was in. Massa¬ 
chusetts on or about January 1, 1918. And the court overruled said 
objection, to which ruling the petitioner, by his attorney, duly ex¬ 
cepted, and the same was noted by the court. 

Witness, continuing, testified that he then asked Levy if he knew 
a man in Boston 1 by name of Jacob Silverstein, and Levy said he 
did; that in answer to further questions propounded by the witness, 
Levy stated that he knew Jacob Silverstein from the old country, 
that he had known him in this country for 25 years, that Silverstein 
used to work for him (Lew) as a cobbler in New York, but that 
since then Silverstein has been in Boston, that he had seen Silver¬ 
stein in Washington, and also in Boston, and that the last 

25 time he saw Silverstein in Boston was “last winter some time, 
around January or February, around the South End of Boston. 

where he lives”; that petitioner was then taken to Police Headquarters 
by Detectives Berman and Cornwell; that “while there, after some 
time his (Levy’s) sister came in, and prevailed on him to tell the truth, 
so he then consented to tell us about the goods, and as a result of what 
he told,” Berman and Cornwell went out and recovered seme goods, 
clothing of all descriptions, which witness saw, and which were taken 
back to Boston; that witness personally identified the goods “from 
marks on them by the owner” of the store in Boston “from which it 
was taken”; that while Berman and Cornwell were out looking for the 
goods, witness remained with petitioner at Police Headquarters, at 
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which time they talked together, their conversation being related by 
witness in the following proceedings, thereupon occurring: 

By the witness: I asked Barnet Levy why he seemed to do busi¬ 
ness with Jake Silverstein, knowing that he was the kind of a man 
that he was. 

He said, “I did not know that he was a thief.” 

I said to him then, “You know he has accumlated a lot of monev.” 

He said, “Yes, he is worth a lot of money.” 

I said, “You know the business that Jake Silverstein was in.” 

Mr. Stein: I must object to this line of testimony. The question 
of guilt or innocence is not at all involved in this case. The only 
question, is whether the petitioner is a fugitive from the justice of 
the State of Massachusetts, and the only way it can be proven is by 
testimony, either direct or circumstantial, which places the petitioner 
in the State of Massachusetts on or about the dav the crime is alleged 
to have been committed. If we have to go into the merits of the 
case it is prejudicing the petitioner in the mind of the court on 
a matter which is not directly concerned in the issues of this 
26 case. If the petitioner is removed to Massachusetts he will 
there be tried by evidence not in this court, but for the pur¬ 
pose of having the issues clear here, I want at this time to object to 
any line of evidence such as the witness has been offering, unless it 
is now shown that the petitioner was in the state of Massachusetts on 
or about the date alleged. 

By the Court: The question whether or not he is a fugitive from 
justice .would render admissible testimony connecting him with a 
robbery or burglary in Massachusetts, because he might be there, but 
might have been up there as a visitor. It is important to see what 
knowledge he had of the conditions there in order to determine 
whether he fled the jurisdiction of Massachusetts. 

By Mr. Willett: And that will appear from the next question and 
answer. 

By Mr. Stein: Your Honor will allow me my exception? 

By the Court: Certainly. 

Bv Mr. Willett: 

Q. Go ahead. 

A. I asked him if he knew the kind of business that Jake Silver¬ 
stein was in now in Boston. He said, “Yes.” I said, “How do you 
know so well?” He said, “I have been at his place.” I said, “Where 
is his place?” He said, “On Pleasant Street.” I said, “Do you 
know the kind of a store he is running, or has been?” He said, 
“Yes, he has a little shoe store, cobbling shop.” I said, “When 
you were in there the last time, about when was it?” He said, 
“Along January or February, I don’t know which.” I said, “When 
you were in that store, what did he have in there?” He said, “He 
had some old shoes, and some cases of shoes over on the side.” X 
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said, “Did you do any business with him at that time time?” He 
said, “No, I did not.” 

27 Q. Was there anything said about Silverstein having only 

a small place? j 

A, Yes. I asked him (Levy} in regard to the kind of a shop 
Silverstein ran, and he explained it was only a small place. I said, 
“Was it right on the ground floor?” He said, “Yes.” I said, “From 
your knowledge of Silverstein and the dealing in that kind of goods, 
did it not seem funny to you, that he could not get that goods right?” 
He said, “I did not think anything about it at the time.” 

On cross-examination, witness testified, that he left Boston Tues¬ 
day at 3 o’clock and arrived in Washington Wednesday morning; 
that at the time of witness’ conversation with Barnet Levy concern¬ 
ing Jake Silverstein, witness and petitioner also spoke about an 
uncle of Jake Silverstein, of the same name, who lived in New York; 
that the Silverstein mentioned by witness in his direct examination 
was Jake Silverstein, of Boston, and not his uncle of the same name 
who lived in New York; that he notified Samuel Cohen that it would 
be necessary for him to come to Washington to testify as to what he 
knew about this case; that Cohen is still awaiting trial in Boston; 
that witness did not find any goods in petitioner’s store that were 
claimed to have been stolen, and no goods were taken therefrom; 
that he never saw petitioner in the State of Massachusetts ; that he 
saw petitioner for the first time in his store on Wisconsin Avenue, 
Washington, D. C., on' May 30, 1918; that he took a signed state¬ 
ment from petitioner while at Police Headquarters on May 30,1918; 
that he thinks the signed statement made no mention about the pe¬ 
titioner being in Massachusetts, and does not remember whether it 
was destroyed or turned over to the District Attorney in Boston; 
that petitioner told witness that he was in Boston in January or Feb¬ 
ruary, but witness did not put this in the signed statement. 

28 On re-direct examination, witness testified, that the Jake Sil¬ 
verstein witness frequently mentioned in his direct examina¬ 
tion is the same Jacob Silverstein who stands indicted with petitioner 
in Boston, Mass., and is a different man from the New York Silverstein; 
that he took down a written statement made by Levy, while at Police 
Headquarters, and Levy signed it; that the signed statement was 
merely for effect, and did not pertain to anything definite; that pe¬ 
titioner was inclined to tell two different stories; that petitioner first 
said that he had done business with Jacob Silverstein himself, and 
then said he did not buy the stuff himself in New York, jand the 
signed statement was to see what story he would tell. 

29 By Jacob Berman: Who, on direct examination testified, 
that he is a Headquarters Detective of the Washington Police; 

that in company with Detective Cornwell and Detective Chaisson he 
saw petitioner, Barnet Levy, at the latter’s place of business on Wis¬ 
consin Avenue, this city, on May 30, 1918, and on the same day 
was at Detective Headquarters with Levy; that while they were at 
Levy’s place of business witness asked Levy when was the lost time 
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he was in Boston, and that in response to that question Levy said, 
“It was some time last winter 77 ; that Levy admitted getting four 
pieces of baggage in a shipment; that he got certain information 
from Levy, and, acting on that information, recovered considerable 
goods from various stores where these goods were sold; that the goods 
were turned over to the Boston police authorities. 

Whereupon, petitioner, by his attorney, objected to this evidence, 
and moved that the same be stricken out, unless it is connected up, 
locating the petitioner in Massachusetts on or about January 1, 1918, 
which motion was overruled by the Court, and to which ruling an 
exception was duly noted. 

On cross-examination, witness testified that, on May 30, 1918, pe¬ 
titioner was held in custody from 10 or 11 o’clock a. m. until he was 
released sometime that night; that he had no warrant for petitioner’s 
arrest, and acted on information that Levy had some stolen property 
in his possession; that he remembers something being said about a 
signed statement, but was not present when the statement was made, 
and never read the statement; and that he never saw petitioner in 
Boston. 


Whereupon, the respondent rested. 


30 And thereupon the petitioner, to maintain the issues on 
his part joined, offered and gave evidence as follows: 

/ 

By Louis O’Shixski: Who, on direct examination, testified that 
he was at Revere Beach, Mass., last summer; that Barnet Levy was 
not with witness in Boston or at Revere Beach last summer; that 
petitioner was never in Massachusetts with witness at any time; and 
thereupon Samuel'Cohen, who had before testified as a witness for 
the respondent, arose in the court room and was pointed out to wit¬ 
ness, who said he had never seen Cohen before; that he does not re¬ 
member whether he saw Cohen in Boston, adding, “I don’t remem¬ 
ber; maybe I saw him.” 

On cross-examination, witness testified that he is in the shoe busi¬ 
ness at 208 Seventh Street, northeast, this city; that he saw Samuel 
Cohen at that place yesterday; that he was in Revere, Mass., last 
summer on business, and met Jacob Silverstein there; that he can 
not remember whether he saw Cohen there at that time or not; that 
he can not remember whether it was in August or September; that 
remembers Silverstein taking him to “Rebecca’s place,” run by a 
big, fat woman; that he remembers there were two other people there 
but can not remember who they were; that Barnet Levy is an uncle 
of Witness; that he is sure Barnet Levy was not at Revere with him 
last summer, and that he never saw Barnet Levy in Massachusetts, 
that witness goes to Boston about every two months on business. 

31 By Louis S. Gottlieb: Who, on direct examination testi¬ 
fied that he is a member of the bar of the District of Columbia, 

and has been practicing his profession 12 or 13 years; that he has 
known petitioner for 6 or 7 years; that he saw petitioner on Janu- 




BARNETT LEVY VS. MAURICE SPLAIN, ETC. 19 

ary 1,1918, at the home of Mr. William Price, 1243 28th St., N. W., 
this city, and discussed war topics with him for about half an hour. 

Wh-reupon, the said William Price was called as a witness to the 
same incident mentioned by witness Gottlieb, and the Court assumed 
he would testify to the same facts as the previous witness. 

32 By Louis P. Hiestox : Who, on direct examination, testified 
that he had been employed as bank cierk at the Farmers’ and 
Mechanics Bank, Georgetown, for 26 years, and had known petitioner 
during that entire period; that petitioner has an account at that bank, 
and has had as long as witness can remember, perhaps the whole 26 
years; whereupon witness produced a deposit slip in the following 
words and figures: 

“Deposited in the Farmers and Mechanics Natl. Bank of George¬ 
town. 

By B, Levy, 

Washington, D. C. x h 1918 $126.50” 

and testified that the item was credited to the account of B. Levy, 
and was by witness entered in petitioner’s pass book the same day; 
that the signature on the deposit slip is that of B. Levy; whereupon 
said deposit! slip was marked “Petitioner’s Exhibit 1,” and was of¬ 
fered in evidence. And thereupon the witness produced another 
deposit slip in the following words and figures: 

“Deposited in the Farmers and Mechanics Natl. Bank of) George¬ 
town. 

By B. Levy. 

Washington, D. C. 12/24/17 $100.00” 

and testified that the signature thereon is in the handwriting of 
petitioner; that the slip represents a deposit on December 24, 1917, 
cash $50., and two checks on the 7th Street Savings Bank for $25.00 
apiece; and that the deposit was made by B. Levy; whereupon said 
deposit slip was mas marked “Petitioner’s Exhibit 2” and offered in 
evidence. And thereupon the witness produced a pass book of the 
said bank belonging to said Levy, which, with the entries therein 
appeared as follows: 


1916. 

Aug. 14 To balance. 

16 Meyer Levy, Oct. 13, 25.25 

16 H. Levy Sept. ... 

17 Dept. 

Sept. 13 H. Levy. 

Oct. 9 Dept.. 

13 M. Levy_:. 

16 Dept. 

20 . 

25 A. Levy. 
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Nov. 3 Dept. 20.00 

Dec. 6 10.00 

7 . 25.20 

19 200.00 

23 15.00 

1917. 

Feb. 20 60.00 

Mar. 6. 35.00 

6 . 11.00 

8 25.20 

12 50.00 

24 600.00 

26 .L. 137.25 

Apr. 3 200.00 

4 . 40.00 

6 300.00 

11 300.40 

12 ..-. 170.00 

11 . 

16 57.50 

23 65.00 

23 Discount. 600.00 

30 Dept. 156.85 

May 1 30.00 

3 Discount . 175.00 

• 7 Dept. . 155.20 

9 50.00 

14 146.28 

21 170.00 

23 50.00 

29 29 85 

23 Discount . 550.00 

29 Dept. .. 44.55 

June 4 .'.. 133.35 

4 30.00 

11 84.10 

11 51.00 

15 17.00 

18 80.25 

18 . 100.00 

21 75.00 

22 25.00 

22 Discount. 500.00 

34 

June 23 Dept. 100.00 

July 16 60.00 

23 61.94 

23 Discount . 450.00 

30 Dept. 100.00 


















































13 . 

20 . 

20 Discount 

21 Dept . - 
4 Discount 

4 Dept. ... 

11 . 

14 Discount 
14 Discount 
19 Dept. .. 

Discount 

24 Dept. .. 

25 . 

5 Discount 
10 Dept. .. 
19 Discount 
29 Dept. .. 

5 Discount 

6 Discount 
8 Discount 
8 Discount 
8 Discount 
8 Discount 

24 Dept. .. 


By checks 
Balance . 


28 Balance 
4 Dept. .. 
4 Discount 

18 Dept. .. 

19 Discount 
24 Dept. .. 


7 Discount 
7 Dept. .. 


9 Discount 
25 Discount 
29 Dept. .. 
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Feb. 11 . 114.90 

13 42.75 

18 . 126.80 

25 76.40 

26 207.30 

Mar. 4 112.00 


35 and testified that for the past year and a half he is positive 
that Mr. Levy made all the deposits therein shown in person; 

that he had thought it out, and could not recall anybody else making 
a deposit for him: that he never received a deposit by mail; and that 
Mr. Levy made all the deposits in person; whereupon said pass book 
and entries of deposits (excluding discounts) were offered in evi¬ 
dence, marked “Petitioner’s Exhibit 3.” 

On cross-examination, witness testified that the deposit entries in 
the pass book are all in his own handwriting except two or three of 
them, which were made by other clerks; that he does not recall 
Mr. Levy coming to the bank and making a deposit in person on any 
date of deposit shown in the pass bookthat he has no independent 
recollection of anv of them. 

Whereupon, the above-described two deposit slips, marked peti¬ 
tioner’s exhibits 2 and 3 respectively, and said pass book, marked 
“Petitioner’s Exhibit 3,” were admitted in evidence. 

36 By Joseph E. Bittner : Who, on direct examination, tes¬ 
tified that he is employed as bank clerk at) Potomac Savings 

Bank, and has been so employed about five years; that he has known 
Barnet Levy about four years; whereupon witness produced a deposit 
slip in the words and figures following: 

“Deposited in the Potomac Savings Bank of Georgetown, D. C. 

To the Credit of B. Levy. 

Washington, D. C. 12/26/17. $249.80 

and the same was marked “Plaintiff’s Exhibit 4,” and offered in 
evidence. Thereupon, witness produced a pass book of said bank, 
certain entries in which appeared as follows: 


1917. 

Aug. 4 Balance. 53.55 

6 . 291.65 

6 Discount . 73.00 

7 . 121.50* 

20 115.48 

21 155.90 

27 . 91.50 

27 Discount ... 128.00 

30 . 171.50 

30 . 5.00 




















HW ■>.< ~ . I 


2 Discount 
2 Discount 
2 Discount 


10 ........ 

10 Discount 

15 . 

18 . 

22 . 

29 . 

30 . 


7 Discount 
7 Discount 


Dec. 1 Discount 


10 . 

10 .. 

10 . 

11 . 

13. . 

17 . 

18 . 

24 . 

26 . 

26 Discount 

28 . 

31 . 


2 Discount 
2 Discount 
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1918. 

* 

Jan. 7 .. 192.50 

24 .•. 185.25 

16 . 358.90 

25 40.00 

25 Discount . 100.00 

25 91.50 

26 35.00 

28 Balance .. 146.93 

Feb. 2 .. 30.00 

4 275.80 

5 .'... 137.53 

5 Discount . 50.00 

9 . 55.20 

11 . 248.05 

11 Discount .'.. 64.50 

11 Discount . 64.00 

13 .. 179.50 

15 ... 42.50 

18 . 106.00 

25 . 77.40 

27 122.00 

27 Discount ..:. 96.90 

Mar. 4 . 235.00 

7 . 75.00 

7 .. 68.00 


and identified the entry therein of December 26, 1917, as the same 
item appearing in said deposit slips marked “Plaintiff’s Exhibit 4”; 
whereupon said pass book was marked “Plaintiff’s Exhbit 5,” and 
offered in evidence for the purpose of identifying the deposit slips 
referred to. 

39 Whereupon the witness produced, successively, three other 

deposit slips, in the words and figures, and marked, respect¬ 
ively, as follows: 

“Deposited in the Potomac Savings Bank of Georgetown, 

To the Credit of B. Lew. 

Washington, D. C. * 12/24/17. $144.00” 

which was marked “Plaintiff’s Exhibit 6,” and 

“Deposited in the Potomac Savings Bank of Georgetown, 

To the Credit of B. Lew. 

Washington, D. C. 12/31/17. $350.00” 

which was marked “Plaintiff’s Exhibit 7,” and 

“Deposited in the Potomac Savings Bank of Georgetown, 

To file Credit of B. Levy. 

Washington, D. C. 1/2/18. $81.95” 
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which was marked “Plaintiff’s Exhibit 8,” and all of said deposit 


slips were offered in evidence 

Witness testified that he is acquainted with the handwriting of 
Barnet Levy, and that all said deposits slips are in his handwriting; 
that he identifies the items appearing in the pass book as represent¬ 
ing the same items appearing in the said deposit slips. 

On cross-examination, witness testified that Mr. Shoemaker made 
three of the entries identified by witness in the pass book, and that 
the fourth was made by Mr. Probey; that witness did hot see the 
entries made; that he knows they were made by Mr. Shoemaker and 
Mr. Pro u ey because he knows their handwriting; that he knows the 
handwriting of Barnet Levy, having seen him write; that he does 
not know whether Mr. Mr. Levy made the deposits mentioned in 
his direct examination or not; that he has no idea as tb that, but 
that Mr. Levy generally did make his deposits in person. 

40 By Alexander Shuman: Who, on direct examination, 
testified that he is in the shoe business and conducts three 
stores, 3015, 3295 and 3301 M Street, this city; that he has known 
petitioner for several years, and has bought shoes from him on' sev¬ 
eral occasions; that he saw petitioner in Washington, D. C., on Jan¬ 
uary 2, 1918; whereupon witness produced a check in the following 
words and figures: 

I 

“Washington, D. C., January 2, 1918. 

The Potomac Savings Bank, 

Pay to the order of B. Levy, $81,95 

Eighty one and 95/100..Dollars.” 

ALEX. SHUMAN.” 


and testified that his son filled in the body of the check because wit¬ 
ness can only write his name; that witness signed the check, and 
delivered it to petitioner on the same day; that he signed the check 
on January 2,1918; and the same was thereupon offered in evidence 
and marked “Plaintiff’s Exhibit 7.” 

On cross-examination, witness testified that he could not read the 
check, except his own signature; that he could not read the date; 
that his son read the date to him; and that he had not talked with 
anyone about this case before going upon the stand. 

41 By Louis N. Yokelson : Who, upon direct examination, tes¬ 
tified that he is married, and has one child; that he is employed 
as manager of a stroe at 2805 M Street, N. W., this city, and is related 
to petitioner by marriage and has known him for 5 years; that he saw 
petitioner in Washington, D. C., on December 31, 1917; that he 
identified two checks, each dated December 31, 1917, as being in his 
handwriting, with the exception of the name of the maker, which 
is in the handwriting of petitioner; t-at he remembers making out 
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the two checks on the evening of December 31,1917, and remembers 

seeing petitioner sign them on the same evening. The checks were 
then offered in evidence, marked exhibits 10 and 11, as follows: 

“Plaintiff’s Exhibit 10. 

"Washington, D. C., Dec. 31, 1917. 


The Potomac Savings Bank. 

Pay to the order of Thomas Boyd & Co. 
Ninety Three 04/100.. 


$93.04 

.Dollars.” 

B. LEVY.” 


Indorsements on back: 

“Com Exchange Bank, Philadelphia, Pa., Jan. 3, 1918.” 

“Natl. Met. Bank, Washington, D. C., January 5, 1918.” 
“Fidelity Trust- Company, New York, January 2, 1918."’ 

“Plaintiff’s Exhibit 11. 

Washington, D. C., Dec. 31, 1917. 

The Potomac Savings Bank, 

Pay to the order of H. Krupinsky 
Two Hundred Ninety Three 65/100 

Indorsements on back: 

“The Chatham and Phenix Natl. Bank, New York, Jan. 2, 1918." 
“Natl. Met. Bank, Washington, D. C., Jan. 5, 1918.” 


$293.65 

.Dollars.” 

B. LEVY.” 


Witness further testified that he gave a party at his home, 2805 
M St. N. W., this city, on Dec. 30, 1917, in honor of his son, and 
saw petitioner there at the party until a late hour; that he had din¬ 
ner with petitioner on January 1, 1918, at his home. 

42 By Mamie Levy: Who, on direct examination, testified 
that "petitioner is her uncle; that petitioner has been living 
for the past two years at 2811 M Street, Northwest, this city; that 
witness and her mother live in the same house; that she sees peti¬ 
tioner every day; that she saw petitioner in Washington on January" 
1, 1918, and they had dinner together; that she remembers seeing 
petitioner on December 31, 1917, at which time he helped witness 
at her mother’s store; that she was present at the party on December 
30,1917, and saw petitioner there. 

By George Goldberg : Who, on direct examination, testified that 
he has been living in Washington since 1891; that he has been en¬ 
gaged in the wholesale and retail merchandise business since 1899; 
that his business is located at 807 Market Space, this city; that he 
knows petitioner, and has known him ever since he has been in 
Washington; that he was present at the party given at the home 
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of Mr. and Mrs. Yockelson, 2805 M Street, N. W., this city, on De¬ 
cember 3d, 1917, and saw petitioner at the party. 

43 By Barnet Levy: Who, on direct examination, testified 
that he has been living in Washington for the past 25 years, 

during which .period he has been engaged in business; that his store 
is located at 1229 Wisconsin Avenue, this city; that he was in Massa¬ 
chusetts about 9 or 10 years ago, and has not been in Massachusetts 
since; that he did not tell either Officer Chaisson or Officer Berman 
that he was* in Boston in January or February last; that the goods 
referred to by them were purchased from Mr. Silversteih, at Park 
Avenue, New York, who is an uncle of Jake Silverstein, bf Boston; 
that he has never seen Samuel Cohen until today; that he does not 
read or write the English language, but only writes his name; that 
he personally carries his deposits to the Farmers and Mechanics Bank 
and to the Potomac Savings Bank, and has been doing sb since his 
wife died, in July, 1916; that all of the deposits heretofore offered 
in evidence are in witness’ handwriting, and all the deposits were 
made by him personally upon the dates mentioned in the deposit 
slips; that he has not been in the State of Massachusetts fOr the past 
nine or ten years. ii ; 

On cross-examination, witness testified that he knows Jake Silver¬ 
stein, of Boston, “from the old country”; that he met him in New 
York; that he does not know where Jake Silverstein’s place is in 
Boston; that he never did any business with Jake Silverstein of Bos¬ 
ton; that he was in Massachusetts about nine or ten years ago; that 
Mamie Levy helps him out in the store, but does not take deposits 
to bank for him, 

j 

Whereupon petitioner rested. 

The foregoing is the substance of all the evidence offered and 
given at the trial, at the conclusion of which, after the matter had 
been argued by counsel and submitted to the Court, the Court 
ruled as follows: 

44 By the Court : So far as fixing the presence of the petitioner 
in this case on the first of January of this current year is 

concerned, the evidence is anything but satisfactory. I should say as 
a matter of testimony, that the petitioner has shown that he was here 
in the city on that date. I would take it as a matter of fact that that 
had been established. But that is not my understanding of the law 
in regard to extradition. The language in the Hyatt case, which 
is controlling, in my judgment, here, is that a person whose delivery 
is demanded and who shows conclusively, and upon conceded facts, 
that he was not within the demanding state at the time stated in the 
indictment, nor at any time when the acts were, if ever, committed, 
will not be delivered. Under the law, here, as* in Massachusetts by 
statute * * * the fact that this conspiracy was laid on the first 

day of January, 1918, is not binding upon the prosecution, there, and 
it would not be here. You can show that the crime was committed 
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any time within three years from the finding of the indictment. 
Nothing more is required in extradition than is required on the trial 
of an indictment. It has always seemed a hardship that a man can 
be brought into court under an allegation that a crime was com¬ 
mitted on a certain day, and then the proof be that hei committed 
it on some other day. But it is the law. In this case, Mr. Levy 
has, I think, established that he was here on the first day of January, 
1918, by evidence that I have taken as rather conclusive, and if that 
were the law, which is insisted upon by Mr. Stein, I should have to 
discharge him under this petition; but that is not my idea of the 
law. The evidence that he was in' Boston, Mass., is, first, the testi ¬ 
mony of Cohen, who was indicted with him, but who did not im¬ 
press* me as unfavorably as he did Mr. Stein. I could give credence 
to his story. But, beyond that, here is Mr. Berman, whom I have 
known for a great man years, who testifies that Levy told him 

45 that he was in Boston in the winter, in January or February’; 
and the officer from Boston, a man of good appearance at 

least, who testifies to the same thing, both in different conversations, 
one at the store and the other at the station house. That is testi¬ 
mony I can not ignore. 

To which ruling by the Court the petitioner, by his attorney, did 
then and there duly except. 

“And thereupon the petitioner, by his attorney, prayed the Court, 
and now prays the Court, to sign this his bill of exceptions, to have 
the same force and effect as to each of said exceptions as though each 
was set forth in a separate bill of exceptions, which is granted, and 
the Court accordingly signs this, the petitioner’s bill of exceptions 
to have the force and effect aforesaid, now for then, this 19th day of 
September, 1919. 

ASHLEY M. GOULD, 

Justice. 

Settled by consent: 

J. B. STEIN, 

Attorney for Petitioner. 

GLENN WILLETT, 

Attorney of the United States in and for the 
District of Columbia, for.the Respondent, 

By GLENN WILLETT, 

Assistant. 

46 [Endorsed:] Habeas Corpus No. 742. In the Matter of 
Barnet Levy. ' Petitioner’s Bill of Exceptions. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3332. Barnett Levy, appellant, vs. Maurice Splain, United States 
Marshal in and for the District of Columbia. Court of Appeals, Dis¬ 
trict of Columbia. Filed Nov. 4, 1919. Henry W. Hodges, clerk. 
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The Commonwealth of Massachusetts : 

The Governor of the Commonwealth of Massachusetts to the Chief' 

Justice of the Supreme Court of the District of Columbia: 

Whereas, It appears by certain documents which are hereunto 
annexed, and which I certify to be authentic and duly authenticated 
in accordance with the laws of this Commonwealth, that Barnet Levy 
stands charged with the crime of Conspiring to steal the proper!}' of 
another which I certify to be a crime under the laws of this Com¬ 
monwealth, committed in the County of Suffolk, in this Common- ■ 
wealth; and, it having been represented to me that he has fled from 
the justice of this Commonwealth, and may have taken refuse in the 
District of Columbia; 

Now, therefore, pursuant to the provisions of the Constitution and 
the Laws of the United States in such case made and provided, I do 
hereby require that the said Barnet Levy be apprehended and de¬ 
livered to Joseph L. Ferrari who is hereby authorized to receive and 
convey him to the Commonwealth of Massachusetts, there to be dealt 
with according to law. 

In witness whereof, I have hereunto signed my name and caused 
the Great Seal of the Commonwealth to be affixed, at the Capitol, in 
Boston, this twelfth day of August in the year of Our Lord one thou¬ 
sand nine hundred and eighteen. 

ALBERT P. LANGTRY, 

Secretary of the Commonwealth. 

By His Excellency the Governor: 

SAMUEL W. McCALL. 

Commonwealth of Massachusetts, 

Suffolk, ss: 

August 8, A. D. 1918. 

To His Excellency the Governor. 

* ■ > ^ •» *•* 

Sir : I have the honor to request that you issue a requisition upon 
the Chief Justice of the Supreme Court of the District of Columbia 
for the extradition of Barnet Levy, who stands charged by indict- . 
ment with the crime of conspiring to steal the property of another, ; 
committed in the County of Suffolk, on the first day of January, 

A. D. 1918, and who, to avoid prosecution, fled from the jurisdiction, 
of this commonwealth and is a fugitive from justice, and as I am in-.' 
formed, is within the jurisdiction of said District of Columbia. 

I hereby certify that, in my opinion, the ends of public justice 
require that the alleged criminal be brought to this Commonwealth 
for trial at the public expense, and that I am willing such expense 
shall be a charge on the county in which the crime was committed, to 
wit, the County of Suffolk. 

I also certify that, I have carefully examined into the facts and 
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The Commonwealth of Massachusetts : 

The Governor of the Commonwealth of Massachusetts to the Chief 

Justice of the Supreme Court of the District of Columbia: 

Whereas, It appears by certain documents which are hereunto 
annexed, and which I certify to be authentic and duly authenticated 
in accordance with the laws of this Commonwealth, that Barnet Levy 
stands charged with the crime of Conspiring to steal the property of 
another which I certify to be a crime under the laws of this Com¬ 
monwealth, committed in the County of Suffolk, in this Common¬ 
wealth ; and, it having been represented to me that he has fled from 
the justice of this Commonwealth, and may have taken refuse in the 
District of Columbia; 

Now, therefore, pursuant to the provisions of the Constitution and 
the Laws of the United States in such case made and provided, I do 
hereby require that the said Barnet Levy be apprehended and de¬ 
livered to Joseph L. Ferrari who is hereby authorized to receive and 
convey him to the Commonwealth of Massachusetts, there to be dealt 
with according to law. 

In witness whereof, I have hereunto signed my name and caused 
the Great Seal of the Commonwealth to be affixed, at the Capitol, in 
Boston, this twelfth day of August in the year of Our Lord one thou¬ 
sand nine hundred and eighteen. 

ALBERT P. LANGTRY, 
Secretary of the Commonwealth. 

By His Excellency the Governor: 

SAMUEL W. McCALL. 

Commonwealth of Massachusetts, 

Suffolk, ss: 

August 8, A. D. 1918. 

To His Excellency the Governor. 

* . % •> •— 

Sir : I have the honor to request that you issue a requisition upon 
the Chief Justice of the Supreme Court of the District of Columbia 
for the extradition of Barnet Levy, who stands charged by indict¬ 
ment with the crime of conspiring to steal the property of another, : 
committed in the County of Suffolk, on the first day of January, 
A. D. 1918, and who, to avoid prosecution, fled from the jurisdiction. - 
of this commonwealth and is a fugitive from justice, and as I am in¬ 
formed, is within the jurisdiction of said District of Columbia. 

I herebj cert if\ that, in my opinion, the ends of public justice 
require that the alleged criminal be brought to this Commonwealth 
for trial at the public expense, and that I am willing such expense 
shall be a charge on the county in which the crime was committed, to 
wit, the Countv of Suffolk. 

I also certify that, I have carefully examined into the facts and 








verily believe that there is sufficient evidence to secure a conviction 
of the said fugitive. 

I designate and recommend Joseph L. Ferrari a public officer, viz., 
a police officer of Boston in said County of Suffolk, as a proper per¬ 
son to be appointed agent of the Commonwealth, and certify that he 
has no personal interest in the arrest and return of the fugitive other 
than that of a proper performance of official duty. 

I am not aware of, and verily believe there never has been, any 
former application for a requisition for the same person, for the same 
crime, which is the basis of this application. 

I am not aware and verily believe the said fugitive is not now 
under either civil or criminal arrest, except on the crime referred to 
in the annexed papers, in the City of Washington in said State of 
District of Columbia. 

I further certify that, the requisition for his extradition is made 
in good faith with the sole intent to prosecute him for said crime, 
and not secure his return to this Commonwealth to afford oppor¬ 
tunity to serve him with civil process, nor for any other purpose. 

And I further certify that, all papers in duplicate have been com¬ 
pared with each other, and are in all respects exact counterparts. 

And I further certify that, the crime charged against the said 
fugitive is a misdemeanor and that said crime and punishment there¬ 
for is defined in the Revised Laws of Massachusetts Chapter 220 Sec¬ 
tion 4 165 Mass. 446. 

Application for the arrest and return of the said fugitive has not 
been sooner made because of inability to ascertain his whereabouts. 

Very respectfully, DANIEL M. LYONS, * 

Dep. Asst. District Attorney, Acting 
for District Attorney for' Suffolk 
District of said Commonwealth. 

The Commonwealth of Massachusetts. 

Office of the Secretarv. 


John A. Aiken is the duly commissioned and qualified Chief Justice 
thereof; that John R. Campbell is the duly elected and qualified As¬ 
sistant Clerk for the transaction of the Criminal Business of said 
Court within and for the county of Suffolk, and that to their acts and 
attestations, as such, full faith and credit are and ought to be given 
both in and out of Court: I further certify that the signatures of said 
John A. Aiken and John R. Campbell to the papers hereto annexed 
are genuine. 

In testimony whereof, I have hereto affixed the Great Seal of the 
Commonwealth on the dav of the date above written. 

ALBERT P. LANGTRY, 
Secretary of the Commonwealth. 
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Commonwealth of Massachusetts, 

Suffolk, 8$: 



I, John A. Aiken, Chief Justice of the Superior Court’ of the Com¬ 
monwealth of Massachusetts, do certify that John R. Campbell 
whose signatures are affixed to the papers hereto annexed, is Assist¬ 
ant and Acting Clerk of said Court for the transaction of Criminal 
Business within and for the County of Suffolk, and hath the keeping 
of the files, records and proceedings of said Court within and for said 
County; that he is by law the proper person to make out and to cer¬ 
tify copies of the files, records, and proceedings of said Court; that 
full faith and credit are and ought to be given to his acts and attes¬ 
tations done as aforesaid, and that his attestations to the papers 
hereto annexed, being numbered four thousand three hundrwl and 
fifty-nine of the files, records and proceedings of said Court are in 
due form. 

I further certify that I know the signature of the said John R. 
Campbell and that the signature, 1 ? affixed to the annexed papers are 
the genuine signatures of the said John R. Campbell. 

In testimony whereof, I hereunto set my hand and affix the seal 
of said Superior Court, at Boston, this eighth day of August in the 
year of our Lord one thousand nine hundred and eighteen. 

JOHN A. AIKEN, 

Chief Justice of the said Superior Court. 


Commonwealth of Massachusetts, 

Suffolk, ss: y 

I, John R. Campbell, Assistant and Acting Clerk of the Superior 
Court, holden at Boston for the transaction of Criminal Business, 
within and for the County of Suffolk, do certify that John A. Aiken, 
whose signature is hereto annexed, is the Chief Justice of said Su¬ 
perior Court; that full faith and credit are and ought to be given to 
his acts and attestations and that his attestation hereto annexed is in 
due form. 

I further certify that I know the signature of the said John A. 
Aiken and that the signature hereto affixed is the genuine signature 
of the said John A. Aiken. 

In testimony whereof, I hereunto set my hand and affixed the seal 
of said Superior Court, at said Boston, this eighth day of August in 
the year of our Lord one thousand nine hundred and eighteen. 

JOHN R. CAMPBELL, 

Assf. Clerk of the said Superior Court. 




Commonwealth of Massachusetts, 

Suffolk, To wit: 

At the Superior Court Begun aud Holden at the City of Boston, 
Within and for the County of Suffolk, for the Transaction of 
Criminal Business, on the First Monday of July in the Year of 
Our Lord One Thousand Nine Hundred and Eighteen. 

The Honorable Loranus E. Hitchcock a Justice of said Court pre- 


COMMONWEALTH OF MASSACHUSETTS, 

Suffolk, ss: 

At the Superior Court Begun and Holden at the City of Boston, 
Within and for the County of Suffolk, for the Transaction of 
Criminal Business, on the First Monday of June in the Year of 
Our Lord One Thousand Nine Hundred and Eighteen. 

The jurors for the Commonwealth of Massachusetts,, on their oath 
present that Isadore Rubin, Isadore Goldstein, Samuel Giger other¬ 
wise called Sam Jigger otherwise called Sam Rothman, Isadbre Zuss- 
man, Paul Jacobs, Aaron Fertman, Solomon Rosenthal, Jacob Silver- 
stein and Samuel Cohen and Rebecca Zussman and Isaac Wolff and 
Barnet Levy on the first day of January in the year of our Lord one 
thousand nine hundred and eighteen, conspired together to steal the 
property, moneys, goods and chattels of divers persons whose names 
and a more particular description of whom are to said jurors un¬ 
known. 

JOSEPH V. KING, 
Foreman of the Grand Jury. 

A true bill. j 

HARRY P. FIELDING, 

Assistant District Attorney. | 


A true copy. 

Attest" 

JOHN R. CAMPBELL 


June 8, 1910.—Returned into said Superior Court by the ; Grand 
Jurors and ordered to be filed. 

A ffpcf • 

JOHN P. MANNING, 

Clerk. 

A true copy. 

Attest * 

JOHN R. CAMPBELL. Asst. Clerk. 


[Endorsed:] No. 4359. Commonwealth vs. Isadore Rubin et als. 
Conspiracy. June Sitting, 1918. Copy. 







Commonwealth of Massachusetts, 

Suffolk, To wit: 

To the Sheriff of said County of Suffolk, his Deputies, the Police 
Officers of the City of Boston in said County, the Officers of the 
Court hereinafter named, and all other officers authorized to serve 
criminal process in said Commonwealth, Greeting: 


Whereas, the Grand Inquest for the Commonwealth of Massachu¬ 
setts, at the Superior Court for the transaction of Criminal Business, 
which was begun and liolden at Boston within and for the County 
of Suffolk on the first Monday of June in the vear of our Lord one 
thousand nine hundred and eighteen did upon their oaths present, 
that Barnet Levy on the first day of January, A. D. 1918, at said 
Boston, did commit the crime of conspiring to steal the property of 
another. 

These are therefore in the name of the Commonwealth of Massa¬ 
chusetts to will and requite you to apprehend the body of the said 
Levy if he may be found in your precinct, and him forthwith carry 
before the said Superior Court or commit to the Common Jail in said 
County that he may be secured to answer to said presentment. 

Witness, John A. Aiken, Esquire, Chief Justice of said Court. < 

Dated at Boston aforesaid, this eighth day of June in the year of 
our Lord one thousand nine hundred and eighteen and sealed with 
the seal of said Court. 


A true copy. 

A ffpcf • 

JOHN R. CAMPBELL, 


Asst. Clerk. 


JOHN P. MANNING, 

Clerk. 

• • * V l ^ 




Suffolk, as: 


; i. • • : : | 

Boston, August 8,1918. 


In obedience to the within warrant, I have made diligent search 
for the within named Levy and cannot find him within precinct and 
therefore return this warrant without service. 


JOSEPH L. FERRARI, 

Police Officer of Boston. 

A true copy. 

Att es t • 

JOHN R. CAMPBELL, 

Asst, Clerk. 

•. • r 

[Endorsed:] 4359. Warrant on Indictment vs. Barnet Levy. 
June 8,1918. Copy. 
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Record. 


This indictment was found and returned into said Superior Court 
by the Grand Jurors on the eighth day of June A. D. 1918, when 
the. Court ordered that said indictment be filed, and that a warrant 
be issued for the arrest of said Barnet Levy that he might be had be 
fore said Court to answer to said indictment. |§ i| 

On the eighth day of August, A. D. 1918, the officer charged with 
the service of said warrant comes into said Court with said warrant 
and makes return thereon that he has made diligent search for the 
said Barnet Levy and cannot find him within his precinct, and there¬ 
fore returns said warrant without service. 

All of which appears of record in said Superior Court. 

In testimony whereof, I hereunto set my hand and affix the seal 
of said Superior Court, at Boston, aforesaid, this eighth day of Au¬ 
gust in the year of our Lord one thousand nine hundred and eigh¬ 
teen. - i 

JOHN R. CAMPBELL* 

§lerk. 

Commonwealth of Massachusetts, i * 

Suffolk , ss: 

I, Joseph L. Ferrari of the City of Boston, in the County of 
Suffolk, and said Commonwealth, on oath depose and say that Barnet 
Levy who stands charged by indictment with the crime pf con¬ 
spiracy as is more fully set forth in the papers hereto annexed, has 
fled from the limits of said Commonwealth and is a fugitive from 
justice. And I further depose that at the time of the commission of 
said crime he was in the City of Boston in the County of Suffolk in 
said Commonwealth, and that at the same time and previous thereto 
he was a resident of said City of Boston; that he fled from said Com¬ 
monwealth of Massachusetts on or about the eighteenth day of Feb¬ 
ruary, A. D. 1918; that he is not now within the limits of the Com¬ 
monwealth, but, as I have reason to believe, is now in Washington in 
the District of Columbia. The grounds of my knowledge are from 
information received from John M. Chaisson, a police officer pf said 
Boston, who went to said Washington and saw said Levy whom he 
found there and whom he interviewed while in said Washington. 

JOSEPH L. FERRARI. 

Then personally appeared the above named Joseph L. Ferrari be¬ 
fore me and made oath that the foregoing affidavit by him subscribed 
is true, this eighth day of August, A. D. 1918. 

JOHN R. CAMPBELL, 

Asst. Clerk of the Superior Court for 
the Transaction of Criminal Busi¬ 
ness within and for the County of 
Suffolk. 
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Commonwealth of Massachusetts, 

Suffolk, ss: 

Superior Court for the Transaction of Criminal Business Within 

and for the County of Suffolk. 

I, Sander Burstein of Boston in the County of Suffolk and Said 
Commonwealth, on oath depose and say that I am one of the princi¬ 
pal complaining witnesses in the case of said Commonwealth against 
Barnett Levy who stands indicted before said Court for the crime of 
Conspiracy as is more fully set forth in the papers hereto annexed 
that this application for the extradition of said Levy is made in good 
faith for the sole purpose of punishing said Levy for the said crime. 
That I do not desire nor expect to use, nor shall I directly nor indi¬ 
rectly use the prosecution for the purpose of collecting a debt nor fbr 
any private purpose. 

That said Levy was in said Boston for some time previous and at 
the time of the commission of said crime, and that said Levy left 
said Commonwealth of Massachusetts on or about the eighteenth day 
of February, A. D. 1918. 

SANDER BURSTEIN. 


Then personally appeared the above-named Sander BuTstedn be¬ 
fore said Superior Court and made oath that the foregoing affidavit 
by him subscribed is true, this eighth dav of August, A. D. 1918. 

JOHN R. CAMPBELL, 

Asst. Clerk of said Superior Court. 

[Endorsed:] No. 3332. Levy vs. Splain. Addition to record per 
stipulation of Counsel. Court of Appeals, District of Columbia. 
Filed Jan. 9,1920. Henry W. Hodges, Clerk. 
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